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* #O0n January 5, 2016, Canada’s Trade Minister, Chrystia Freeland, announced a new program
(CanExport) to increase the competitiveness of Canadian companies. CanExport will make available up to $50 million over
five years in direct financial support to small and medium-sized enterprises (SMEs) in Canada seeking to develop new
export opportunities, particularly in high-growth priority markets and sectors. Applicants may seek a minimum
contribution of $10,000 per application (requires that the total cost of eligible activities be at least $20,000) and a
maximum contribution of $99,999 per application (which requires that the total cost of eligible activities be at least
$199,998). Applicants can only have one active CanExport project at any given time and will only be able to reapply once
their current CanExport activities have been conducted and all claims have been processed. Therefore, the maximum
amount that an SME can obtain in any given year is $99,999.

Eligiblity
To be considered for possible funding, a firm must meet the following basic criteria:

¢ Be a for-profit company;
¢ Be an incorporated legal entity or a limited liability partnership (LLP);

» Have a Canada Revenue Agency (CRA) business identifier number;

e Have a minimum of one full-time equivalent (FTE) employee and a maximum of 250 FTE employees;
e Have no less than $200,000 and no more than $50 million in annual revenue declared in Canada.

Eligible Activities
The Applicant’s Guide to the CanExport Program sets out eligible activities, ineligible and eligible expenses.

To be eligible for CanExport funding, activities must aim to promote international business development and must go
beyond the applicant’s core activities, represent new or expanded initiatives and provide an opportunity to yield
incremental results. For illustrative purposes, these activities could include:

e Business travel;
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Participation at trade fairs;

Market research;

Adaptation of marketing tools for a new market; and

Legal fees associated with a distribution/representation agreement.

Presumably (but needs to be confirmed) legal advice on the protection of intellectual property rights and export controls
would also be eligible. However, it may be that this type of advice will be considered to be core business-related.

Application

SMESs must file an application is order to obtain funding. A business case will need to be submitted as part of the
application. Since the preparation of the business case will be pre-approval, the expense cannot be reimbursed under the
program.

Comments

It is a great idea to assist SMEs to pursue new export opportunities in overseas markets. If the application process is not
overly onerous, SMEs may take advantage of the opportunities. It appears that manufacturers of goods, distributors of
goods and services providers are all eligible.

What would assist SMEs would be if Global Affairs Canada also funds a wide range of legal services that SMEs will need.
For example, SMEs may need information about how to comply with Canadian laws when exporting. SMEs may need
legal advice about protecting intellectual property rights. SMEs should not be encouraged to run into new markets with the
promise of funding without also being presented with guidance on how to pursue opportunities smartly. Funding for legal
advice in connection with the preparation of the distribution contract is not enough. SMEs need legal advice before they
get to the stage of drafting a distribution agreement — their IPR may be stolen by then.
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